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direct statement, except that the claim 
or the requested rate shall not have to 
be included if it has not changed from 
the written direct statement. Further 
proceedings at the rebuttal stage shall 
follow the schedule ordered by the 
Copyright Royalty Judges. 

[70 FR 30905, May 31, 2005, as amended at 71 
FR 53329, Sept. 11, 2006] 

§ 351.12 Closing the record. 

To close the record of a proceeding, 
the presiding Judge shall make an an-
nouncement that the taking of evi-
dence has concluded. 

[71 FR 53330, Sept. 11, 2006] 

§ 351.13 Transcript and record. 

(a) An official reporter for the re-
cording and transcribing of hearings 
shall be designated by the Copyright 
Royalty Judges. Anyone wishing to in-
spect the transcript of a hearing may 
do so at the offices of the Copyright 
Royalty Board. 

(b) The transcript of testimony and 
written statements, except those por-
tions to which an objection has been 
sustained, and all exhibits, documents 
and other items admitted in the course 
of a proceeding shall constitute the of-
ficial written record. The written 
record, along with the Copyright Roy-
alty Judges’ final determination, shall 
be available at the Copyright Royalty 
Board’s offices for public inspection 
and copying. 

[71 FR 53330, Sept. 11, 2006] 

§ 351.14 Proposed findings of fact and 
conclusions of law. 

(a) Any party to the proceeding may 
file proposed findings of fact and con-
clusions, briefs or memoranda of law, 
or may be directed by the Copyright 
Royalty Judges to do so. Such filings, 
and any replies to them, shall take 
place after the record has been closed. 

(b) Failure to file when directed to do 
so shall be considered a waiver of the 
right to participate further in the pro-
ceeding unless good cause for the fail-
ure is shown. A party waives any objec-
tion to a provision in the determina-
tion unless the provision conflicts with 
a proposed finding of fact or conclusion 
of law filed by the party. 

(c) Proposed findings of fact shall be 
numbered by paragraph and include all 
basic evidentiary facts developed on 
the record used to support proposed 
conclusions, and shall contain appro-
priate citations to the record for each 
evidentiary fact. Proposed conclusions 
shall be stated and numbered by para-
graph separately. Failure to comply 
with this paragraph (c) may result in 
the offending paragraph being stricken. 

[71 FR 53330, Sept. 11, 2006] 

§ 351.15 Remand. 

In the event of a remand from the 
United States Court of Appeals for the 
District of Columbia Circuit of a final 
determination of the Copyright Roy-
alty Judges, the parties to the pro-
ceeding shall within 45 days from the 
issuance of the mandate from the 
Court of Appeals file with the Judges 
written proposals for the conduct and 
schedule of the resolution of the re-
mand. 

[74 FR 38533, Aug. 4, 2009] 

PART 352—DETERMINATIONS 

Sec. 
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AUTHORITY: 17 U.S.C. 803. 

SOURCE: 70 FR 30905, May 31, 2005, unless 
otherwise noted. 

§ 352.1 How made. 

Except for decisions authorized by 
law to be made by a single Copyright 
Royalty Judge, determinations in a 
proceeding will be made by a majority 
of the Copyright Royalty Judges. The 
opinion or opinions of the majority and 
any dissenting opinion will be included 
in the determination. Each determina-
tion will be transmitted to the Reg-
ister of Copyrights to enable review for 
consistency with the Copyright Act on 
the day it is issued. 

[70 FR 30905, May 31, 2005, as amended at 71 
FR 53330, Sept. 11, 2006] 

§ 352.2 Timing. 

The Copyright Royalty Judges will 
issue their determination within 11 
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